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DEPARTMENT OF COMMERCE 
patent and Trademark Office 

37 CFR Part 1 
(Dock* No: 2005-P-0521 
B1N0651-ABM 

Revision <rf Search and ^anUnatton 
Feea for Patant CcoperaflonTrxaty 
Applications Entering the National 
Stag© in the United Statea 

AGENCY: United States Patant and 
Trademark Office, Commerce. 
ACTIO*: Interim rule. 

8UUIIARY: Among other changes to 
patent and trademark Ceea. the 
Consolidated Appropriations Act, 2005 
(Consolidated Appropriations ActJ. 

splits the national fr*JSL Pa ^* ^ 
Cooperation Treaty (PCfl applications 
entering the national stage into a 
separate national fee, search foe and 
examination fee, during fiscal years 
2005 and 2008. The Office is in this 
notice reducing the search feeand 
examination fee for certain PCT 
applications entering the national stage, 
The Office has implemented the 
cnangea to the patent fees provided in 
the Consolidated Appropriations Act in 
a separate final rule, 
nam: Effective Data: February 1. 2005. 

Applicability Date: The changes In 
this Interim rule apply to all 
international applications entering the 
national stage under 35 U.S.C 371 for 
which the basic national fee specified in 
35 U.S.C. 41 is paid on or after 
December 8. 2004. 

Comment Deadline Date: To be 
ensured of consideration, written 
comments must be received on or before 
April 4. 2005. No public hearing will be 
held. 

ADDRESSES: Comments should be sent 
by electronic mail message over the 
Internet addressed to 
AB84.CommenU@u£ptogov. Comments 
may also be submitted by mail 
addressed to: Mail Stop Comments— 
Patents. Commissioner for Patents, P.O. 

or by facsimile to (571) 273-7735, 
marked to the attention of Robert W. 
Bahr. Although comments may be 
submitted by mail or facsimile, the 
Office prefers to receive commente via 
the Internet If comments are submitted 
by mail, the Office prefers that the 
comments be submitted on a DOS 
formatted 3% inch disk accompanied by 
a paper copy. 

Comments may also be sent by 
electronic mail message over the 
Internet via the Federal eRulemaking 



Portal. See the Federal eRulemaking 
Portal Web site {http J/ . 
wwwjsgulation^gov) far additional 
Instructions on providing comments via 
the Federal eRulemaJdng PortaL 

the comments will be available for 
public inspection at the Office of the 
Commissioner for Patents, tocated to , 
Madison East. Tenth Floor. 600 JJttany 
Street Alexandria. Virginia, and will be 
available through anonymous file 
transfer protocol (ftp) via the Internet 
(address: http-J/wvw.wpto.govl 
Because comments will be made 
available for public inspection, 
information that is not desired to be 
made public such as an address or 
phone number, should not be included 
in the comments. 

FOR FURTHER WFORMATIOH CONTACT: 
Robert W. Bahr, Senior Patent Attorney, 
Office of the Deputy Commissioner for 
Patent Examination Policy, by telephone 
at (571) 272-6800. by mail addressed to: 
Mail Stop Comments— Patents, 
Commissioner far Patents, P.O. Box 
1450, Alexandria. VA 22313-1450, or by 
facsimile to (5711 273-7735, marked to 
die attention of Robert W. Bahr. 
SUPPIJSM5MTARY IHFOWiATlOH: The 
Consolidated ApprxroriationaJ^. . ... 
(section 801 of Division B ^provides that 
35 US.C. 41(a). (b). and (d) shall be 
administered in a manner that revises 
patent appucatioo fees (35U.S £ 41(a)) 
and patent maintenance feet (35 U.SXL 
41(b)), and provides for a separate filing 
or national fee (35 U.S.C 41(a)). search 
fee (35 U.S.C. 41(d)(1)), and 
examination fee (35 U.S.C 41(a)(3)) 
during fiscal years 2005 and 2008. See 
Public Law 108-447, 118 Stat 2809 
(2004). The Consolidated 
Appropriations Act provides a fee or 
$500.00 for the search of the national 
stage of each international application 
(Section 803(c)(1) of Division B) and a 
fee of $200.00 for the examination of the 
national stage of each international 
application (35 U.S.C 41(a)(3)(D)) 
during fiscal years 2005 and 2006. 

35 U.S.C. 376 provides that: "[tine 
Director may also refund any part of the 
search fee. the national fee. the v . 
prefiminary examination tee and any 
additional fees, where he determines 
such refund to be warranted." See 35 
U S.C 376(b). Under the authority 
provided in 35 U.S.C. 376: (l) The 
Office will refund the entire search fee 
less $100.00 ($50.00 for small entities) 
if the search fee as set forth in 
§§ 1.445(a)(2) and (a)(3) has been paid 
on the international application to the 
United States Patant and Trademark 
Office as an International Searching 
Authority for all of the claims presented 
in the application entering the national 



sta£e:and( .he Office will refund 
Koo($5 >0 for smsti entities) if an 
internationp search report on Jhe 
internationfl appUcation^been 
prepared an I is provided te the Offi ce 
no later than the time at ^hich the 
search fee is paid. In addition, under die 
auSity r ^ed^35U^ 376,the . .... m 

will i^fond the eiitire 
axaminatior fee less $100.00 ($50.00 for 
smafientiu^Jifanuuernational 
preliminary examination report on tne 
internatioo« flpptication papered by 
the United? ites International 
Preliminary .xanuning Authority states 
that the crit< na of novelty. Inventive 
step (non-obviousness), and industrial 
applicability , as denned ^CTArUcle 
33(1) to (4) 1 «ve bean satisfied for all of 
the claims presented in the application 
entering the lational stage. 
Discussion r Specific Bales 

Title 37 or he Code of Federal 
Regulations 'art 1. is amended as 

Section 1. 92; Section 1.492(b) sets 
forth the sen :h fees for an international 
application < itering the national stoge 
under 35 U.r C 371. Section M92(b) u 
amended to rovide that: (l) The search 

.fee-far an- int maticnal-appUcation 

entering the national stage under 35 
U.S.C. 371 is $100.00 ($50.00 for a small 
entity) if the earch fee as set forth in 
§§1.445(a)l2 and (a)(3) has bean paid 
on the intem tionai application to the 
United State Patent and Trademark 
Office as an i temational Searching 
Authority fo« ill of the claims presented 
in the applic >ion entering the national 
stage; (2) the earch fee far an 
inSrnational application entering the 
national stag< undax 35 U.S.C. 371 is 
$400.00 ($20* .00 for a small entity) if an 
International earch report on the 
mtBrnationai npplication has been 
prepared an* is provided to the Office 
no later than he time at which the 
search fee is aid; and 13) the search fee 
for an intern* lional application entering 
the national « age under 35 U.S.C. 371 
is $500.00 (5 50.00 for a small entity) in 
all other situ Minns. 

application p tertng the national stage 
under 35 U.S C. 371. Section 1.492(c) is 
amended to v ovide mat (1) The 
examination ae for an international 
application e • taring the national stage 
under 35 U.S C. 371 is $100.00 ($50.00 
for a small m- ity). If an mternational 
preliminary nomination report on the 
intarnationnl .p plication prepared by 
the United S' (as mternational 
Preliminary > vamining Authority states 
that the crit^' a of novelty .inventive 
«tep(nmvob' ousness). and industrial 
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eppUcatioo entering the ™lk«» W 
!nS (2) the txamination fee for an 

national stage under 35 U.S.C 371 is 
5^00.00 ($100.00 for a amaU enutyi In 

all other situations. 
Section 1.496: Sechon 1.496 is 

amended to revise its references to 

to reflect the changes in§1492 



s " 

Rule Making Considerations 

Adnuautntiw Procedure Act: 
Pursuant to its authority under 35 
USC376Cb). the Office has reduced the 
P= feW.it forth to S ^Sv8C 
than the amount specified In 35 
iTn^righU^ob^nsare 

not olhenrtse dianged The Office has 
good cause to implement 
reduction wlfltotrt Prior nnbaMd 
<bmmeoL tt U in the public toterest to 
immediately implement die reduced 
search end examination .fees because 
delay to the adoption of Uiese fee 
reductions would cause harm to those 
appUcante who cunenUy meet toe 
conditions for entitlement to a fee 
redaction. Without Immediate 
implementation, applicants who are 
currently filing search and examination 
tSSSSS avoid abandonrnentof 
their applications will be unnecessaray 
^JSste ««rch and examination 
fei^Tofficehelieves the public 
SSJtoese new reduced fees tobecorne 
effective as soon as possible as the 
public should benefit from the 
efficiencies siulseviiigs r«uWng 
therefrom. In addition, the Office 
believes that prior notice and comment 
is unnecessary because it does not 
expect the public to object to the 
reduction of search and «»mtoabon 
... fees. Moreover, the Office-does not 
believe the public needs tune to 
conform its conduct so as to avoid 
violation of these regulations. In order 
to give the public the immediate benefit 
of toe Office's decision to reduce 
specified search and examination fees, 
the Office finds, pursuant to 
authority provided et 5 OS.C SSStWPJ. 
good caise to adopt this change without 
prior notice and an opportunity for 
public comment, as such procedures ere 
Lntrarytomepublkl^tSeeAfat 
Customs Brokers * ForwanfereAssn v. 
£/Ts9 F Jd 1219. 1223-24 {Fed. Or. 

foiling to this or any other law 
requires delayed implementehonof the 
Sreductio^S O.S£. 41(g) provldea 
that "fnlo fee established by the 
SrectE under |35 U.S.C 
effect until at least 30 days after notice 
of the fee has been published In the 



Office." Since the reduced —J* fr- 
aud examination fees apecifledUi 

authority under 35 O^wl?" 
STtto authority in 35 US.C 41). the 
thirty-day advance pubUcatiori 
S^Jantof 35 US.C 41(g) does not 
a^ply to the reduced .earch fee, -and 
e2uniriation fees specified In § IAWP) 

^AcSrdingly , the changes in trda 
interim rufc may be adopted without 
p^o^a^opportunitytor pubttc 
comment under 5 US.C 553(b) and (c), 
S^ya^P^S^ 

5 U.S.C 553(d) or 35 U.S.C. 41lg). 

Regulatory Flexibility A* prtor 
notice and an opportunity for puliuc 
^Sont are uotretndred jai-^J, 
5£c 553 (or any other Uwfc^itber* 
regulatory flexibility analysis nor a 
^Sfication under the Regulatory 
ffim? Act (5 U.S.C. 601 et sea,) are 
required. See 5 U.S.C 603. 

Executive Order 13132: Trus rule 
mauLdoe. not contain poUdes with 
fed3iin implication, sufficient to 
^a^rar^rtlon ofaFederaUsm 
^^tW&c^tive Order 

13132 (Aug. 4. 199* 

BxecutiZ Order 12866:Ttos rule 
m £ang has been determined to be not 
SJaifilant for purpose, of ExecuUve 
Order 12866 (Sept 30, «»3). 

^eWHeduction/ct; This 
interim rule involves information 
"^^L- ^.iir«mAnta that are si 
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OMB contm 
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procedure/ 
Information 
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follows: 
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■ l.Theaut 
parti contv 

Authority: 

■ 2. Section 
revising par 
follows: 

§1X92 Ne* 



Officer for the United 
\ Trademark Office, 
ng any other provision 
ok required to respond 
rsonbe sub ject to a 
-te to comply with a 
'ormation subject to the 
'the Paperwork 
unless that collection of 
nlays a currently valid 

■» mber. 

n37CFRPartl 

Q practice and 
•8, Freedom of 
entions and patents, 
^rdkeeping 
mall businesses, 
-set forth in the 
•R pari 1 is amended as 
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y citation for 37 CFR 
toreadasfollowr. 

S.G*(b)U). 
zlaamendedby 
hs(b)and(c)toreadas 



ile invoivw uum'"— - 
^U^ction reoulrementB that are subject 
°° - OTeOffice of Management 



ta review by the urnce or wwwjp^" . 

id&7(^ 

Reduction Act of 1995 »™ 
et seq.). The coUectlon of i^aUon 
InvofvedlnmUmterimrulelM 
reviewed and previously apprwedby 
OMB under the foUowing control 
number. 0651-0021- Hie Office isnot 
resubmitting an information coUectlon 
^ckage toOMB for its review and 
^proTal because the charges in this 
interim rule do not affect the 
ioforrnatlon collection requirements 
associated with the information 
collection under this OMB control 

ni Slr^8ted persons are requested to 
send comments regarding this 
Information collection, induding 
suggestions 

Robert J. Spar, Director. Office ofPatent 
fLal Mrrdnistrarlon. United States 
St and Trademark Office. P.O. Box 
S Alexandria. VA 22313-1450 or to 
Se Office of information and 
Affairs of OMB. New Ex^iva Q™» 
SuUdlng. 725 17th Street NW\. Room 
10235. Washington, DC «> 50 3» 
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nagefeea. 

« * 

at an international 
ing the national stage 
^71 if the basic national 

before December 8, 

foe as set forth in 
been paid on the 
Ucation to the United 
Trademark Office as 
"earcbingAnthority: 

.1.27(a)) W 

^Uentity. *1° 0 ^ 

ddnal search report on 
application has been 
rovided to the Office 
ime at which the 



1.27(a)) — $200.00 

ons not provided for 
l)or (b)(2) of this 

1.27(a)) »5a00 

11 entity ^SOQ- 00 
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tional preliminary 
rt on the international 
red by the United 
al Preliminary 
rity states that the 
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clterU of novelty tovsudve step (non- 
obviousuess). end 

entering the nattonal stage: 

By 8 «mU «tity tt^i, $wo'.00 

By other lh«..m.U«=nUty » 

(2) to all .ituatioM aot provided for 
in pU«ph WW of this section 

By other then • «null "a 4 "* 



• » ■ 

■ a Sectienl.49&Uemendedty • • 
Vv1SpW»P^ W to reed a. follows. 

. 1496 B«n*ia11on<rflnt«a*»na« 
J£^«»e In tlwwuonal stage. 

* WAnBuooaletageapplkaeonaied 

inventive rtep and industrial 
™SJ? Such national stage 
"»H h which the examination 
& P £S S*i S S WWW ha. 
!5£ hawnended subsequent to the 

.... tothaexumtnecaasarytoidintote 
objections as to for* i or to cancel 
„, acte d claims. Such national stage 

paid will be taken up out of order. 
Dated: January 24, 2005. 

PfltSTt and Trademark Office. 
. [TO Doc. 0S-18S0 Filed l-31-OS ; B ; 4 b «ml 
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aOEKCY: Postal Service. 
action: Interim rule. 



dWount Finrt-Class Mail. Standarf 
S Z Periodicals rate «*Up»« for 
afee RPNs add impact, value, and 
ultimately agreater return on 
tovestment for direct maderaWcalung 
attention to aproductor "^to" 
tXnoedvduefodii^^wUl 

mail. , * 

on. April 3, 2006. 

D?nSduS«o.202-268-7i69: 
DonaId.TXagasse«uaps.gov. 

^n^lo^don^her 
10 2004. the Govemora of the Postal 
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SUndSd Mail l««er-«lre madpieces 
claimed at automatiM rates «t no 
Sonal charge This pro vi.ional 

SoTrXd all letter-sla* and Jbt 
SasaMaU. Standard Mall, or 

dJcount FUst-CUss Mail. Standard 

^^iXtvSinches.plus 
orn^Ttochfore£^n«on^ 
• Not contain phosphoresceni or reu 

auoresccnt colorants. 

^ST^inchladhesnre^P 
acroj, (he top portion on the xeverse 
aide of the note. „*Y,.t 

ZIP Code. References to general 

^rtoTponagefor^ 
piece, the rates for RPNs are as follows. 



. S0.00SP orvCperP^^ 
attached to 'I ountFtet-Cta" Mall 

RPNVettactHM to Standard Mad J* 
"CSv- "XrvicewiUbe 

SKSriiv ,sfa.Altho^«empt 
firnmtheno < and comment 

JhTcodflof « 0 ral Regulation.. Sea 39 
CFRPartH 
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Admlnisrr • Practice and 
Procedure.' lService. 

PART 111—* rNDH) l 

_ , TV » »iit v citation for 39 CFR 

VifiSSr ^storeedasfollows; 
» ^to- ss*M; aottS.C: tot. --- 

-7 Revise t '< Hewing sectmna of the 
-anual^MMlaa.et 

forth below: 
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